
AGENDA
REGULAR MEETING

BOARD OF ALDERMEN
TOWN OF WAYNESVILLE

TOWN HALL
APRIL 14, 2009

TUESDAY – 7:00 P.M.

The Board of Aldermen held a regular meeting on Tuesday, April 14, 2009.  Members present
were Mayor Gavin Brown, Aldermen Gary Caldwell, Libba Feichter, J. Wells Greeley and
LeRoy Roberson.  Also present were Town Manager A. Lee Galloway, Town Clerk Phyllis
McClure, Town Attorney Woodrow Griffin, Assistant Town Manager Alison Melnikova and
Finance Director Eddie Caldwell.  Mayor Brown called the meeting to order at 7:00 p.m.

Approval of Minutes of March 24, 2009

Alderman Caldwell moved, seconded by Alderman Feichter, to approve the minutes of the
March 24, 2009 meeting as presented.  The motion carried unanimously.

Administration of Oath of Office for Alderman J. Wells Greeley

At the meeting of March 24, the Mayor and Board of Aldermen selected Mr. J. Wells Greeley as
the candidate to replace Alderman J. Kenneth Moore who passed away on March 2, 2009.
Alderman Greeley will complete the unexpired term of Alderman Moore, and that term will
extend until the new board is seated after the municipal elections in November 2011.  

Judge Richlyn Holt, former Town Attorney for the Town of Waynesville, administered the Oath
of Office for newly appointed Alderman J. Wells Greeley.  Several family members attended the
oath administration ceremony.

Public Hearing Amendment to Section 154.109 Eagle Nest Rural District (B) Development
Standards (8) Design and Operation Standards (a) Building Height, Massing and Articulation

An amendment was proposed by JE Golf, LLC, on behalf and regarding the new clubhouse of
the Laurel Ridge Country Club.  The amendment to this section would delete the provision that
non-residential buildings must be built to a residential scale.  The Planning Board Staff Report
supported the requested change.  This request came to the Planning Board at their March
meeting and that body also recommended approval of this text change to the Board of Aldermen.

Attorney Griffin opened the public hearing.  The following persons spoke:

Attorney John C. Kersten, 100 Grouse Ridge Road, Waynesville, represented JE Golf, LLE.
Attorney Kersten said the requested amendment was unanimously recommended by the Planning
Board and was suggested by the Planning Department.  Although the ordinance attempts to
cover all situations, it really can’t.  Originally when the architects designed the club house it was
designed with windows for the first floor and the second floor, but the Planning Department said



it must be built with residential scale which he felt makes no sense for a club house.  A club
house is designed to look like a log home and keep with the pavilion that was already there.  The
answer was let’s make it a monument building which includes such things as churches, schools,
gymnasiums and it is none of those things.  The alternative was to amend the requirements and
take out the residential scale requirement.  It was determined that this process would take a
couple of months, so the developer, Sherill Johnson, went ahead and built the structure like a
monument building.  The monument building requirement says the window ratio should be two
to one vertical to horizontal.  When they started building the project they saw these tiny, skinny
windows that were ugly.  Fake windows were put in which serve no purpose other than to stick
on the wall.  Golf club houses are really not churches or residences.  The building is 370 feet
from a public road and cannot be seen.  

Philan Medford, 99 Pisgah Drive, said words matter and the Land Development Standards strive
to assure that the projects are consistent with the goals of each district.  In order to make the
review process as short as possible the staff makes every effort to accommodate the
simultaneous process for permits and approvals which may be required for each process.  The
staff made every effort to accommodate the Eagle Nest club house and the staff recommended 1)
how to meet the residential design requirements and 2) use the monument building standards
instead so the project would not be required to meet the residential standards.  The developer
chose to use the monument standards.  A building permit was awarded from those drawings that
met monument standards.  Then the applicant changed their mind and decided to build a building
that did not meet any requirements.  The building is almost finished and does not meet
residential or monument standards and the developer wants to change the ordinance to get their
certificate of occupancy.  This is not fair to other districts where the process has worked and the
requirements have been met.  It takes work to recruit members of the boards and commissions
that serve the Town.  Ms. Medford asked the board to consider denying the request because it
sets precedence that challenges the Town and its ordinances.  She asked that the Board look at
the drawings and follow the story you are hearing tonight; these last minute things upset her.  An
example of good development that has worked to comply with the ordinance is the HVO
building which meets the requirements and she felt that “the horse should not be changed at the
end of the race.”

No one else spoke; Attorney Griffin closed the public hearing.  

Mayor Brown said he agrees with the process, but the question is whether the ordinance is
correct.  Some questions raised were whether the board should require residential articulation in
the Laurel Ridge District, and if there is a mistake in the land development standards should the
board continue to make the mistake.  Alderman Feichter said she agrees; it is the process of
making exceptions after the process that concerns her.  Alderman Roberson said there is a
review in process now and he is concerned that making changes now could undercut the review
being done.  Alderman Caldwell said the Land Development Standards are being reviewed, but
there are times when you have to make changes.  Alderman Greeley said he felt that two
different types of buildings were being talked about, residential and monument.  He felt that this
is just an isolated circumstance that has occurred and the building is far enough from the road
and not an eyesore by making the changes. 
 
Attorney Kersten said he understood this is the eleventh hour and the client should have come to
him earlier to request the change being requested.  However, he felt that this is a valid change.



Alderman Caldwell moved, seconded by Alderman Wells, to amend the ordinance as presented.
The motion carried with four (4) ayes and one (1) nay (Roberson).  (Ord. No. 5-09)

Public Hearing Annexation Request of Grandview Lodge - 2.207 Acres Located at 466
Lickstone Road

At the Board meeting of March 24, Town Clerk Phyllis McClure reported on her investigation
into the sufficiency of the petition of Grandview Lodge for satellite annexation into the corporate
limits of the Town of Waynesville.  The Town Clerk indicated that the petition met the
requirements of state law.  At that meeting, Mr. Terry Ferguson, the owner of the establishment
appeared to explain the reasons for the annexation.  The Board of Aldermen then set the public
hearing date on the annexation petition for Tuesday, April 14.  In addition, it was recommended
that a new policy be established in that the property be posted, as is done with rezoning requests,
to indicate that annexation of the property is under consideration.  Finally, the Board directed
town staff to mail letters to the property owners in the area surrounding the Grandview Lodge,
notifying them of the request by Mr. Ferguson for annexation of this property into the Town.  

A sign format was developed and prepared and has been placed on the property as notification
that the property is under consideration for annexation.  In the future, town staff will use similar
signs to post any property that is under consideration for annexation.  In the case of the
Grandview Lodge, letters were mailed to the property owners within a specific number of feet of
the property, advising them of the request for annexation and notifying them of the time and date
of the public hearing.  

Attorney Griffin opened the public hearing.  The following persons spoke:

Terry Ferguson, 466 Lickstone Road, read a letter written by him to the Board of Aldermen.  A
portion of the letter read as follows: “Waynesville is known as a friendly and beautiful place to
reside or visit.  Being part of the Town of Waynesville would offer valuable name recognition
for our bed and breakfast.  Financially, the benefits of town membership include reduced
insurance rates, lower utility costs, garbage pickup, and police protection.  Since we are already
linked to city water and sewer, annexation does not bear an undue burden on the town.  Like
similar businesses, such as the Old Stone Inn and Herren House, we respect the property of other
local residents.  We are bounded on three sides by public streets with easy access to major transit
routes.  We have excellent parking space internal to the property, so we do not anticipate any
negative impact of vehicles to the local community.

Our annexation proposal is based on mutual benefits to the town and Grandview Lodge.  We
hosted a neighborhood open house April 11th, and we were greeted by many friendly community
members.  We want to assure the local residents that our annexation is noncontiguous, so there
will not be any changes to taxation for residents.  If we decide to pursue ABC permitting at a
later time, then the State of North Carolina will investigate and decide on that separate issue.

Small businesses across the nation are facing increasingly difficult economic challenges.  We are
constantly looking for ways to reduce expenses and retain our valuable employees.  We will
continue to be strong supporters of the local community of Waynesville.  Thank you for your
time and consideration in this matter.  We hope that we have your support for annexation into
the Town of Waynesville.”



Scott Muse, 84 Grandview Circle, said it is nothing personal to Mr. and Mrs. Ferguson.  This has
been a quiet neighborhood for many years now and the property owners are worried about liquor
by the drink and also about annexations of other property which would create a tax burden on
property owners.  Mr. Muse presented a petition to the Board containing 52 signatures of persons
opposed to the annexation of the Grandview Lodge property.  The petition read as follows:

“The people listed below have signed this petition to state their opposition to the annexation of
2.287 acres located at 466 Lickstone Rd. requested by Terry Ferguson.

The reasons for opposition to annexation include the following: annexation would mean this
family lodge would be able to sell liquor by the drink, this is a family neighborhood where
children roam, ride and play, and we do not want liquor by the drink being sold from the
Grandview Lodge.  Annexation would be for the benefit of one small business, and the detriment
of many.  This area is an area of homes not within the city limits, not within the business district,
and a longstanding residential community we wish to preserve.  The below signed individuals
strongly oppose annexation of the property at the Grandview Lodge.”

Steve Whitten, 19 Cabin Lane, Maggie Valley, said he has known Terry and Nancy Ferguson for
years and they do things first class.  Grandview Lodge will be something that Waynesville and
Haywood County will be very proud of.

Mike Ferguson said he has spoken with a lot of the neighbors personally and they are in favor of
the annexation.  They can choose to serve alcohol whether they are inside or outside.  There is
better control if alcohol is served by the drink rather than if it is brought in.  “Brown bagging” is
already allowed at the Grandview Lodge.  

Sam Cable, 15 Lovell Lane, said he agrees with the statements made by Scott Muse and he does
not want his property to be annexed.  He felt if this property is annexed, it would open the door
for other properties to be annexed and they pay high taxes now.  Mr. Cable said Grandview
Circle is a very peaceful neighborhood and if alcoholic beverages are allowed it would not be a
quiet neighborhood anymore.  

No one else spoke; Attorney Griffin closed the public hearing.

Mayor Brown asked Manager Galloway to explain satellite annexations.  Manager Galloway
explained that there are contiguous and non contiguous (satellite) annexations.  In contiguous
annexations the property touches the existing town limits.  The Grandview Lodge property is a
non contiguous annexation because the property is located 800' from the existing town limits.
This annexation request was by voluntary petition.  The Town might at some point annex certain
areas, but Mr. Galloway said during the fifteen years he has been with Waynesville there has
never been discussion about annexing this area.  Waynesville recently annexed the first of four
phases of a planned annexation along the Asheville Highway.  He further explained that if Mr.
Ferguson’s property is annexed this does not mean that other properties in the area would be
annexed.

Mayor Brown said there is an unusual law being considered which would make forced
annexations difficult and voluntary annexations may be the only type possible.  He added that
the Board is only considering annexation of one property and the Board has never discussed



annexing other properties in this area.  He said the Finance Officer and Public Works Director do
not expect annexations in this area.  

Alderman Feichter said annexation is a major financial responsibility for local governments.
Mayor Brown said some communities annex properties, but Waynesville does not need to grow
for revenue purposes.  Alderman Roberson said the issue is not so much that Grandview Lodge
requested annexation because they run an excellent business.  The issue of this annexation is that
it could allow liquor by the drink.  Liquor and beer has been allowed at this business for several
years.  Alderman Roberson said he felt that the annexation should be avoided now and he is
opposed to it.

Alderman Greeley said he visited the Grandview Lodge and commended the owners on the work
they have done.  He agreed with Alderman Roberson, adding that if you pick properties that
petition for annexation there could be other bed and breakfast establishments that could request
annexation as well.  With liquor by the drink being so new, caution should be taken when
considering voluntary petitions for annexation in non contiguous areas.  

Alderman Feichter said her husband’s family operated The Lodge for more than thirty years and
she spent a lot of time in the dining room and kitchen area during that time.  She remembers
when liquor by the drink would have been the preferred method of dealing with alcoholic
beverages because brown bagging allows you drink as much as you want with less control than
when it is sold by the drink and the proprietor has control of the bottle.  

Alderman Caldwell said he agrees with Alderman Feichter and he is concerned when people
carry in what they want to drink they could drink more because they do not want to put an open
bottle back in their vehicle.  

Mayor Brown asked for a motion regarding the request.  No motion was made, so the request
died due to the lack of a motion.  No action was necessary.

Public Comment Period for Water Shortage Response Plan Revisions

While the Town of Waynesville has had a Water Shortage Response Plan in place for several
years, the first time it was necessary to implement the plan was during 2008.  At that time, a
drought which had been ongoing for three years led to a noticeable drop in the level of the
Town’s reservoir at the head of Allens Creek.  Going through the experience of implementing
the steps called for in the Plan led Town Public Works Director Fred Baker to realize that some
amendments were desirable to the Plan.  

With that in mind, Mr. Baker prepared a new Water Shortage Response Plan to present the new
Plan and seek the Board’s approval.  As required by State Law, the Town must give a minimum
of a 30-day review period for adoption of a Plan.  To meet this requirement, the Plan has been
posted on the Town’s web site for that period and the public has been invited to make comment.
In addition, a note about the plan was placed on all utility bills mailed to utility customers.  

Mr. Baker said the Town adopted a water shortage response plan in 2005.  Now the State has a
new model plan.  In reviewing the check list, Waynesville’s plan does not meet the list and
changes are needed.  Some public comments have been received regarding the plan.  



The Town has 485 million gallons of useable water storage.  Voluntary conservation is requested
at 20% reduction, which is at the 6' level.  At 11' it becomes mandatory and at 16' everyone is
asked to double their efforts.  At 26' more restrictive measures are taken.  Mr. Baker said last fall
during the drought, the lake dropped to the lowest level on record.

Mayor Brown said even though Waynesville is blessed with this water supply, there are other
communities that are not.  Alderman Feichter said it was interesting at the recent Council of
Government meeting to hear the representative from McGill and Associates talk about what is
involved in setting up systems in order to pump water from one area into another.

Mr. Baker said this plan is better than the 2005 plan with better steps for conservation and more
accurate calculations.  Mr. Baker explained that the plan is needed in order for Waynesville to be
in compliance by July 1.  Board members asked Mr. Baker for the names of Waynesville’s
largest water customers.  He said those include Junaluska Sanitary District, Lake Junaluska
Assembly and Evergreen, which account for one third of all water sales, Associated Packaging
and Giles Chemical. 

Cemetery Regulations

At the Board’s Annual Retreat in January, town staff presented a set of revised rules and
regulations pertaining to the Green Hill Cemetery which is operated by the Town of
Waynesville.  With the approach of the summer season and the time when there will be the
seasonal increase of maintenance to the property by town personnel, the Board was asked to
consider and adopt the new regulations.  The regulations will make it easier for town personnel
to conduct their work in the maintenance of this property.  

Mayor Brown said once the Town assumes the operation of a cemetery, there is an obligation to
continue as a public service and the Town is allowed to have regulations.  A couple of years ago,
there was some controversy regarding ownership of cemetery lots.  When cemetery lots are sold
the owner is given burial rights only and the individual does not own the property.

Alderman Wells Greeley said he has reviewed the draft and spoken with Streets and Sanitation
Superintendent Daryl Hannah on a couple of occasions.  He said Section 18-8 is a State
regulation.  In Section 18-10 regarding the County Section, the Town does a very noble thing to
provide a grave site to someone who does not have the funds to purchase a grave site.  The
balancing act is how to determine those persons considered to be the “worthy poor.”  Alderman
Greeley said he felt that the system works okay but there is the potential for misuse.  Concrete or
steel space liners are required.  There are other types of liners, including polypropylene, but they
are not as sturdy and therefore not recommended.  Section 18-13 requires flush markers for the
County Section which makes maintenance of the area much easier.  Mr. Greeley said sometimes
benches or head markers are being used as head markers and he felt this to be satisfactory.
Section 18-24 authorizes funeral homes to be responsible for opening and closing of grave sites
and any damage that may occur.  He felt that the Town has a good system in place.

Alderman Feichter asked about vandalism at the cemetery.  Manager Galloway said he was
aware of two incidents in which the head stones have been turned over.  



Alderman Greeley pointed out that when you have a cemetery, you maintain it forever.  Manager
Galloway said the price for a cemetery lot in 1994 was $350. $100 was added to this amount and
placed in a perpetual care fund.  The price for a lot now is $800 with $400 of that amount placed
in the perpetual care fund.  Alderman Greeley said the cemetery has been expanded to include
space for cremations, creating more space which will extend the life of the cemetery.  Alderman
Greeley said employees do a wonderful job maintaining the cemetery.  

Attorney Griffin said he has reviewed the cemetery deed used by the Town and it does have
restrictions that give the owner burial rights on the property.  Section 18-8 deals with cemetery
enforcement issues and Attorney Griffin had some concerns with the word “unsightly.”  Mayor
Brown asked that it be worded so that items placed on cemetery lots do not interfere with
maintenance.  After the changes are made, the revised Cemetery Regulations will be included in
the next agenda for the Board to consider.

Eddie Caldwell, Finance Director Report on Town Finances Through March 31, 2009

As the Town reaches the 75% point of the fiscal year, Mayor Brown asked that Finance Director
Eddie Caldwell present a status report of the Town’s finances.  Manager Galloway said with all
of the publicity on finances, at the federal and state levels as well as in county and municipal
governments, it is fitting that town staff keep the Town Board well informed of where the Town
is at this stage.  

Manager Galloway said at this point, we have completed nine months of the fiscal year in terms
of expenditures.  On the revenue side, some of our income is based upon nine months of the
year, but other revenues, such as the Sales Taxes and Franchise Taxes, both major amounts, are
something less than nine months.  The Sales Taxes run three months behind, so as of March 31,
the Town has received six months of sales tax receipts.  What is received in July, August and
September of 2009 will actually be backed up into the 2008-2009 fiscal year, and if there are
significant fluctuations, it makes it extremely difficult to budget correctly.  

The Franchise Tax is received in quarterly payments, and comes in around the middle of the last
month of each quarter for the prior quarter.  So at this point of the fiscal year, the Franchise Tax
for the July–September quarter was received in the middle of December.  The Franchise Tax for
the October–December quarter was received in the middle of March.  As with the Sales Taxes,
the revenues which are received September 2009, for the April-June, 2009 quarter, will be
backed up into the current 2008-2009 budget making it extremely difficult to budget with any
degree of certainty.  Manager Galloway said while expenditures for the 2008-2009 fiscal year
will stop on June 30, 2009, some of the revenues for the 2008-2009 fiscal year will not be
received until up to three months later.  

Manager Galloway added that the Town’s finances are in good shape, as indicated in Eddie
Caldwell’s report.  He said steps were taken early in the fiscal year to deal with the crisis
situation we knew might be coming.  Our department heads have responded, cutting their
budgets by 3% as requested last fall and holding down the expenditures of the funds with which
they have been left to operate their departments.  Initially, it was estimated that the Town would
need to take $800,000 from the fund balance of the General Fund in order to achieve a balanced
budget.  Now it appears that no more than $130,000 will be needed from the fund balance of
General Fund.  



This situation will continue to be monitored closely through the end of the fiscal year, and unless
there are dramatic changes in our economic conditions, it is believed that the Town will end up
as soundly as we were on June 30, 2008.

Eagle Nest Water System Report on Project Funding Award of Bid

Manager Galloway said for some time, we have been dealing with the issue of the Eagle Nest
Water System, working with those property owners to find a way to assure that they are
connected to an approved public water supply.  A State grant became available to the Town for
the project, with the grant being in the amount of $1,000,000.  In addition, there is a no interest
loan to the Town from the State in the amount of $300,000.  The estimated cost of the project
was $1.3 million, but the Town Board made it clear that since this was outside of the corporate
limits, the Town would not invest direct funds into the project.  This meant that the homeowners
would have to raise $300,000 as the local match on the project.  Much of the time spent in this
work has been on trying to figure out a way to fairly and equitably assess the property owners for
the local share of the project costs.  

Since the property is located outside of the corporate limits, the Town is not empowered to
assess the property for the project costs.  A number of options were considered, but the
homeowners felt like the fairest way was for their group to assess each property owner a share of
the cost.  Since the HOA or Homeowners Association is empowered to do this, that seemed like
the best way to proceed.  In sending out annual statements, the HOA added a charge to each lot
owner, and everyone was asked to make their payment by April 1, 2009.  Earlier this week, the
HOA reported that they now had in excess of the $300,000 required to pay for the local share of
the project cost.  We had indicated to the HOA that unless the money was in hand, we would not
be in a position to recommend that the Mayor and Board of Aldermen award a bid on water
system improvements.  

Town Attorney Woody Griffin has been working on an Escrow Agreement under which the
HOA would place $300,000 on deposit with an Escrow Agent.  This deposit would then
guarantee that funds would be available each year when the Town must make its annual payment
on the $300,000 loan.  That agent would issue a $30,000 payment to the Town of Waynesville
no less than 30 days before the Town’s payment was due to the State, and the Town would then
make its payment to the State in a timely manner.  The balance of the $300,000 would remain on
deposit with the Escrow Agent and at the end of the ten-year period, all interest earnings would
be provided to the Homeowners Association. 

While the escrow document is not in final form, Mr. Griffin provided a draft of the agreement to
Attorney Steve Martin who represents the HOA.  He is reviewing the document and needs to
provide Mr. Griffin with a letter of assurance that the HOA is authorized to enter such an
agreement and that it will be binding upon the HOA into the future.  Based upon the completion
of those documents, and because the HOA has the $300,000 required, we feel comfortable
recommending to the Mayor and Board of Aldermen that this project proceed.  

Bid Opening

On Tuesday, April 7, 2009, at 2:00 p.m., representatives of AECom/HSMM engineering firm
were on hand to open the bids on this project.  With utility work slow, it seemed like an ideal



time to open bids on this $1.3 million dollar project.  Twelve firms contacted the engineers to
discuss the project and pick up plans and bid documents on the work.  Nine of those firms
submitted bids to perform the work.  

The project calls for the installation of slightly more than 12,500 feet of four inch and two inch
water lines, the construction of two pump stations and two water tanks and providing new utility
connections to the new system to all lots abutting the water system.  In preparing the bids, there
was one alternate included to the base bid.  The base bid called for installation of a 43,000 gallon
water storage tank at the lower level and a 30,000 gallon water storage tank at the top.  The
alternate called for upsizing the lower tank to 81,000 gallons as well as replacing 850 feet of 4
inch water line with 6 inch water line and the installation of a fire hydrant.  This would provide
the neighborhood with fire flows, and the HOA expressed an interest in having that included.   
     
The bids, including the alternate, ranged in price from an apparent low of $965,710 to an
apparent high of $1,475,550.  The average of the nine bids was $1,190,494.  The engineers took
the various proposals with them to check for any mathematical errors and to be sure that all bid
bonds and performance bonds were included and that there were no discrepancies in the bidding
process.  On Wednesday afternoon, the engineers called and indicated everything was in order.
A letter of recommendation on the project award was received from HSMM, recommending that
the bid be awarded to the lowest responsible bidder including Alternate A submitted by Buckeye
Construction Company, Inc., in the amount of $965,710.  A summary of the bids is as follows:

Bidder     Combined Bid Amount

Buckeye Construction Co. $   965,710.00
DPI Construction Inc. $   982,124.27
McCall Brothers, Inc. $1,099,335.00
Stillwell Enterprises, Inc. $1,108,680.00
Cooper Construction Co., Inc $1,167,787.00
Gilbert Engineering Company $1,374,140.00
Fallon Utility Contractors, Inc. $1,324,911.00
Carolina Specialties Const., LLC $1,404,322.16
Terry Brothers Const. Co.  $1,476,450.00

Buckeye Construction Company of Canton, is a firm that has done work within the town and for
the Town of Waynesville over the years.  They are familiar with town personnel and Mr. Baker
and the Water Department has worked with this firm a number of times over the years.  

Assuming no glitches arise and the Board is able to approve an award at the meeting on Tuesday
evening, there are some documents that must be completed to meet the requirements of the
federal and state grant/loan.  These pertain to the efforts to secure minority business involvement
in the bidding and to meet the goals of awarding at least some portion of the work to minority
bidders.  It is hoped that the award of the bid and approval by the State may occur so that work
may commence in early May with a completion time of 180 days.  

Alderman Feichter moved, seconded by Alderman Roberson to accept the bid of Buckeye
Construction Co., in the amount of $965,710.00.  The motion carried unanimously.



Resolution Regarding Legislation Related to Alcoholic Beverage Control in North Carolina
General Assembly

    
In the current session of the General Assembly, some bills have been introduced which could
dramatically change the way that Alcoholic Beverage Control stores operate in North Carolina.
These bills would change the fundamental oversight of these stores, eliminating the individual
ABC Boards in each town and replacing them with one ABC Board for a county and possibly
even for a region.  This certainly alters the way the stores were established initially, which was
through the approval of voters within a particular municipality or a county.  The legislation
raises all sorts of questions about the ability of the local government to control the stores and the
distribution of the assets, including the profits, of the stores.  

In March, Mayor Brown and town staff members met with the local ABC Board and a
representative of the local store to discuss the situation.  It was requested and recommended that
the Town Board adopt a resolution in opposition to the proposed legislation, which are Senate
Bill 839 and/or House Bill 768.  The North Carolina League of Municipalities had already
developed a sample resolution in opposition to these bills for the Town Board to consider.    

Alderman Roberson moved, seconded by Alderman Caldwell, to approve the resolution as
presented.  The motion carried unanimously.  (Res. No. 5-09)

Resolution on Filing of Application for Wastewater System Improvements 

At a March meeting of the Board, town staff asked that approval be given for a resolution in
which the Town was seeking funding for water improvements under the American Recovery and
Reinvestment Act.  A similar resolution for wastewater system improvements is needed in hopes
that some of the Stimulus money will trickle down to areas such as Waynesville to undertake
some of those projects on that list of $31 million in identified water and sewer needs.  

Alderman Feichter moved, seconded by Alderman Wells, to approve the resolution as presented.
The motion carried unanimously.  (Res. No. 6-09)

Resolution Supporting the Continued Operation of the Haywood Correctional Center

At a meeting in March, Board members expressed support for maintaining the Haywood
Correctional Center.  In the budget of Governor Perdue, there are plans to close the facility here
in Haywood County as a cost savings measure; however, there is some question about the actual
savings, since the Haywood Correctional Center operates with a ‘cost per-inmate’ below the
average of all correctional facilities in North Carolina.  Because of the past support for the
Correctional Center, a resolution of support for the continued operation of the Haywood
Correctional Center was developed for the Board’s consideration.   

Alderman Caldwell moved, seconded by Alderman Feichter, to adopt the resolution as
presented.  The motion carried unanimously.  (Res. No. 7-09)



Richland Hills Development

Several residents requested to speak regarding Richland Hills Development, the three story,
residential sixty-four unit planned unit development to be built in the Howell Street/Assembly
Street area of Waynesville.   A conditional use permit for this development was granted by the
Board of Adjustment at their meeting on April 7, 2009.

Since this item was not on the regular agenda, Mayor Brown explained that no action would be
taken by the Board and each person would be allowed three minutes to speak.

Kevin Brock, 55 Sunset Drive, said over the past three weeks those who live in the
Assembly/Howell Street neighborhood have had a crash course.  They received letters and had
not thought a lot about maximum density housing.  Mr. Brock said the neighbors could appeal
the decision of the Board of Adjustment but the outcome would probably not change.  He said
normally he is not involved, but plans to get involved and educate fellow citizens of short
comings in the land use ordinance.  He felt that there should be signage requirements for
conditional use permit requests and other actions for involvement in the community.  Mr. Brock
added that this would be remembered as well as other issues the Town has dealt with such as the
Red Door Salon, Russ Avenue, traffic calming and the Richland Hills Development.

Gerald Jacobson, 46 Mead Street, thanked the Board for listening to him.  He expressed concern
about the proposed development and said he did not know about it until three weeks ago.  He felt
that it would be a tragic mistake to put a three story, 64 unit development in this area and it
would change the character of the neighborhood.  When the Board of Adjustment made their
decision, one of the six criteria they were to use was to see that the development did not change
the character of the neighborhood.  Mr. Jacobson said it may have met the legal requirements,
but 89 years ago it would not have been legal for any women to vote, but it was wrong.  It was
written to deny minorities the right to buy a house in a certain area, but it was wrong.  Even if
the legal requirements have been met, it is wrong that this development was approved.  He asked
that the Board go to the developer and ask that the size of the building be cut down.

Angel Kirkpatrick Benson, 70 Oak Street, said she appreciated the Board representing the
community.  She moved back to this area because of the beautiful mountains.  The view from
Main Street Waynesville will include this huge building.  She felt a better location for this would
be across from the Lake Junaluska School or the Red Door Salon and it would have been more
conducive to have a smaller building.  The way the development is being set up, it is possible
that there could be a Phase II to this project.  The size of the building is her main concern.

Anna Eason, 320 Howell Street, said she did not live here five years ago when this process
began.  A three-story building is her complaint.  Houses in this area are one or one and one half
stories.  She asked that the building size be reduced to two stories.  Ms. Eason said there is a lot
of traffic on Howell Street, sometimes with room for only one car and a lot of children live in the
neighborhood.  She felt the development will add more traffic to the street.  She presented a
photograph of what the area might look like with this large building.

Mary Alice Lamb, 416 Boundary Street, asked that the Board represent the citizens in this
community, that she has researched this project and it is not necessarily the issue of not in our
back yard but rather it be scaled down because the skyline is different in Waynesville than in



Asheville and sense of place should be considered. She said her brother, who works closely with
projects such as this felt that it is a great project with more people to support local business.
However, he added that it is typical for projects to be adjusted.  Ms. Lamb said there are
exceptions that can be made after the process and this is a good example of that.  Each
neighborhood has its own character and she felt that some changes need to be made to this
development.

Ray Rouser, 452 Wall Street, said he appreciated time to speak on his concerns of the enormous
size of this project that he felt would not fit the community.  The County received a lot of
criticism on the Justice Center and he is concerned for the families that live in this area that will
have to live with this development for the rest of their lives.  Mr. Rouser was concerned that
there is inadequate soil to support this building as well as inadequate water and sewer lines.  He
added that behind Dr. Ogden’s back yard, where the trees are located, a lot of water has come
from underneath where the rest home is now located, causing him to lose some of his property.
He wants to see that the water runoff is adequate for this project.  

Catherine Harlin, 136 Assembly Street, said she bought her house at the end of January 2009 and
moved in the first week in March.  A couple of neighbors did not get a letter.  She lived in the
Jonathan Creek area and wanted to move closer to Town with her two small children.  She now
has a beautiful view of the mountains and a three-story building will obstruct her view.   She
could potentially have 110 new neighbors and she did not think this is what she would be getting
when she moved here.  She did some research and was told that the same person has owned this
property for twenty years and would not do anything with it.

Hannah Goss, 109 Assembly Street, moved to Waynesville last August from Charleston, South
Carolina.  Ms. Goss said she did not receive a notice regarding this development.  The neighbors
have spoken on the size of the building and think the Board of Adjustment was supposed to
determine that the development was appropriate and safe for the neighborhood.  The parking lot
will accommodate eighty-four cars, various services and significant traffic.  There are lots of
children and a five-point intersection at the end of Assembly Street.  A traffic study needs to be
done to see if it is adequate for this area.  Other issues she felt should be considered included
sound, vibration, safety and any other problems this development could cause and the cost of
water lines and sewer lines to the Town.  Ms. Goss added that it would be very difficult for
senior residents to navigate the hills trying to walk to drug stores or grocery stores.  She also had
issues with the smart growth process.  She asked that the Board look at the issues the Board of
Adjustment was to consider and that approval of the development be reconsidered.

Adjournment

There being no further business, Alderman Caldwell moved, seconded by Alderman Feichter to
adjourn the meeting at 10:10 p.m.  The motion carried unanimously.

___________________________________ ___________________________________
Phyllis R. McClure Gavin A. Brown
Town Clerk Mayor


